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rroc. D.‘

THR COMPYNOLLER GRIVERAL
SF THE UNITRED SBTA'ED
WABHINGYON, ©.C. BOBeS8

FILE;: B-18813i OATE: mareh 23, 1977

MATTER TF: Marsh Siueancil Machine Coupany

DIGELT:

1. Bid mbninion which fncluded typevrittcn name und title
of person suthorized to sign, but wo siinature, was properly
rejected as nonreaponlive and was not subjact to waiver as
ainor inforvality pursuant to Fedarsl Procurement Regulationz
(FPR) § 1-2. &Osfr) (1964 ed.).

z. ‘IFB' "Small chuir.nentn clnule obligated contrector to
accept orders:of $15 or more unleasghe indicated willingness
to accept ‘orders of lass than $15 by,innerting staller amount
in,bid form. Bidder's insertioi of $50 as smallest order it
would accept renderad bid nonresponsive since it limited
Covermment's righc to place orderu bntveOn $15 and $50.

Hltlh Stcnril Hléhiun co-pany Ohuuh) has protested the rejection
of ics bid as nonreaponsive by the General Services Administrarion
'(GSA) under solicitntton No. FPHO-X—?SUOleA' which anticipated tiu
:purchaua of office nachines, erasers, enbossinz machines, identifica-
‘tion tnpe aud stencil cutting machines -during a one year period
beginning April 1, 1977. The solicitation previded fur bids to
be: sutmitted on numerous categories of items tor each of the designated

zones liatzd with awards to be made as necessary on an 1ren by item
bn-is.

-At bid openin; on November 8, 1,,6 Marsh's bid, while containing
thet: tvped name . and title "John A. Marsh, Govi. Sls ng." in ‘the space
providad, contained no signature on the bid, efther in the space
provided o> elsevhere. Moreover, Marsh's bid was not acconpanied

by &ny other materisl bearing a signature of a representative of
Margh.

"By lcéter dated . Dccenber 27, 1976, Marsh was £dvised that its
unaigned bid was nonruuponsive and could not be considercd for award.
On this sare 'date avard wad made to bidders other than Marsh on all
but five categories of items. It is to be noted that award was
withheld on five categoriea of items because no responsive bids
had been received. 1In this connectlon, however, a Determination
snd Pirling was made by GSA on December 22, 1976, pursuant to 41
u.s.c. § 252(c)(10) (1970) to negotiate a contract for these fiva
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cacagories of items. Thereafter, CSA ccamenced megutistions with
Marsh, the only biddar on thess catexoriss (f itews for the previous
three yaais.

In mupport of the conte1tiom that its unsignsd bid should not
have been datermined nonresponsive, Marsh indicates that it has bid
on these items for many years and that its failure to sign. ite bid
should be viawed as a minor irregularity. PFurther, the protaster
notes tha* award to Marsh would result in a financial savings to
the Govermnsant,

The Marsh bid was properly rajacted as nonrclponsivu. The
failure of the protester to aign itas bid could not be waived or
corrected after opening as a minor 1nfor-ality or irragularity undar
the provisioans of ‘tha Federal Procurement Regulatious (FPR) § 1-2.405
fe) (1964 ed.) .which provides that the contracting officer shall
either give the bidder an oppor:unity to corrsct the fallure to sign
a8 bid or waive suck a deficiency. but only if--

" xow (1) tha unsisned bid is ncconpanied by other
material’ 1ndicatins the hidder's 1ntention to be
bound by ‘the ucsignad bid document, such ‘as the
submisaion of a bid guarantee. or a letler signed
by the bidder with the bid referring to'and clearly
1dentifying the bid itsclf; or (2) the firu sub~
mitting a bid has’ .ormally adopted or lathorized
before the date set for opening of bids," the
execution of documents by typewritten, printed

or stamped signature and submits evidance of such
authorization and the bid carries such =& slgnature "

The above ,cited regulation is ian accord vith the deciliona of
our Office in- which we have held that the failure of the bidder to
sign a b1d whbich bears his typewritten uignuture, ‘but is not accomps-
nied by documentary evidence indicating that the’ typcwritten signa-

‘ture had been adopted or authorized, is a substantive dafert which

could riot be waived afteér opening of the Vids., See 34. Cotsp. Gen.,
439 (1955); B-176433, August 16, 1972; 3-159637 May 27, 1970, and
cases citad therein. Hbrcov:r, in connestion with the protester's
conter:ion that the contract award to the luccensful biddor will
result in a highar 208t 20 the Governnnn:, it han been the poaition
of our Office and the courts that.the strict maintenance of the
competitive bidding procedures, raquired by law in the 1ltt1ng of
public contracts, is infinitely more in' the public interest | than
the obtaining of s posaible pecuniary advantage in a particular
cagse hy a violation of the rules. See 17 Comp. Gen. 554 (1938);
B~157637, October 27, 1965, and cases cited therein.

There is another aspect of Marsh's bid, apart from the signa;hre
requirement, which would render it rnresponsive. The IFB contained
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s "Swall Raquiremests” clawse obligsting tho comtractor tc accapc
orders .as small as $15, unlecs the didder indiceted its willingnes
to aceapt even smaller orders by inserting s lesser figure in {ts
bid. HNowever, Marsh inserted a larger figure'($50), thereby pre-
cluding tha Cuverument from placing orders from $15 to $30. This
circumstance, standing alone, would have been s adejuate basis for
detaruining Marsh's bid to ba nonresponsive. See Rentex Services
Corporation, B-184457, February 20, 1376, 76-1 CPD 1ls.

In viewv of the foragoing the protast is derisd.
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